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AFFI RVED RUSSELL, SP. J.

Thi s appeal of a workers' conpensati on case had been referred
to the Special Wrkers' Conpensation Appeal s Panel of the Suprene
Court pursuant to Tennessee Code Annot at ed Secti on 50-6-225 (e)(3)
for hearing and reporting to the Supreme Court of findings of fact

and concl usi ons of | aw.

Billie D Smithers, a 33 year old married woman, injured her
back at work on April 22, 1993, by lifting tubs of candy. The
injury was pronptly reported, initially manifesting itself by
pel vic pain and vagi nal bl eeding. Several days |ater she began
experiencing | ow back pain and | eg nunbness. She in tine was seen
by a multiplicity of physicians. At the conclusion of the trial
of this case it was the judgnent of the trial court that Ms.
Smthers suffered a back injury in the course and scope of her
enpl oynent by the defendant, and she retained a 12% vocati ona

inpairnment to the body as a whole.

The appellants contend that the evidence preponderates
against the trial judge's findings of causation, permnency of

injury and extent of vocational inpairnent.

Qur duty istoreviewthe findings of fact by the trial court

de novo upon the record, acconpanied by a presunption of the

correctness of the finding. W are required to overrule the

findings of the trial court if and when we find the preponderance



of the evidence to be otherwi se. Tennessee Code Annot ated Section
50-6-225 (e)(2). W have carefully reviewed each of the issues
raised and find that all of them are adequately supported by the

evi dence.

Dr. Harry Stuber diagnosed her as havi ng nuscul oskel etal | ow
back pain, consistent with her work injury history. She saw Dr.
Janes B. Talnage, and he diagnosed her as having a pelvic

i nfection.

She next saw Dr. Randy Gaw, M D., a neurologist, and on
August 27, 1993, he placed her wunder lifting and standing

restrictions and all owed her to return to work on August 30, 1993.

Dr. Gaw referred the enployee to Dr. Harold Smith, MD. a
neur osurgeon, who saw Ms. Smthers on October 13, 1993. He
reported that he found nothing to explain her synptons. He
testified in his deposition that it was possible that she i ncurred

a muscle strain to her back on April 22, 1993.

The def endant i nsurance carrier sent her to Dr. Robert Wiss,
M D., Nashville neurosurgeon, on Novenber 16, 1994. Hs was a
normal study; but he admtted in his deposition testinony that he
woul d not want to deny that Ms. Smthers was experiencing the

pai n that she clai ned.

She saw Dr. Max Atnip, D.C., a chiropractor, during Septenber
of 1994. He diagnosed chronic |unbo-sacro and sacro-iliac

strain/sprain, and set her anatom cal inpairment at 2% 3%



The enpl oyee returned to work on Septenber 30, 1993, on |ight
duty at a reduced rate of pay. She subsequently quit that job.
She has attenpted since that time to work for five different
enpl oyers, and she testified that her back injury caused her to
di sconti nue working. The trial judge found that as a result of
the subject injury that the enpl oyee has not been able to do any
type of work because of her problemwth pain. The trial judge
expressly found her to be "a very credible wtness". He al so
di scussed in detail the testinonies of the various doctors who saw
Ms. Smthers, and announced that he was basing the court's
deci sion upon all of the evidence, including lay and expert
testinony, the enployee's age, her education, her skills and
training, local job opportunities and the capacity to work and
types of enploynent available to her in her condition. H s
judgnent was that she sustained a 12%permanent partial disability

to the body as a whol e.

We recognize that the evidence of causation and permnmanent
inpai rment is contradictory, and that there is evidence that Ms.
Sm thers suffers no pernmanent anatom cal inpairnent. Conversely,
there is clear evidence supporting the judgnent of the trial
judge. Wien a trial judge has two equally well qualified experts
before the court, the trial judge has the discretion to accept the
opinion of one nedical expert over another in a workers

conpensati on case. Johnson v. Mdwesco, Inc., 801 S.W 2d 804

(Tenn. 1990).

We cannot say that the evidence preponderates against the
verdict. Consequently, the judgnent of trial court is affirmed.

Costs on appeal are taxed to the appellants.
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